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----------------)
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for LOeal MUltipoint Distribution
Service;

To: The Commission

gon.·
NYNEX Mob!le communications company, ~y its attorneys, on

behalf of it. operating sUbaidiari.s and partnerships in which it

holds an interest ("NMCC"), submit. ita comment. in response to

the co_ission's Notice of Proposed Rule.kinq ("HPRM"), released

January 8, 1993, in the above-captioned proceeding.

I. xnIODVC"%OI

NYNBX Mobile communicatione company (NMCC) provide. wireless

talecommunications services in market. throuqhout the Northeast.

We have seen consumer interest in wirel... voice
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oonsumer de.ire tor wireless data service., and we believe that

the wirele•• market will naturally evolve into a de.and tor

wireless video .ervices. Thus, NMCC supports the Commission's

propo8al ~o reallocate the 28 GHZ spectrum band from point-to­

point microwave service to a looal multipoint distribution

.ervice ("LMDS") I.

II. ItIQ. OUnl DI Mlltt'!" '1'0 llIDOQOCI In IROADBNID InYICBS

NMCC supports the commiesion's decision to permit a

multitude of new services to us. the 28 GHz band, includinq video

programming 80 that the full range of wirele•• broad-band

services can be expeditiously brought to the public. 2

Such flexibility recoqnizes that public needs vary from

market to market. In 80•• markets the public need tor video

proqramminq will be paramount. In other areas, wirel••• broad­

band services, video-conterencinq, or telemedicine may fill the

public's needs.!

NPRM, para. 1. The commission not•• the current
unaarutilizat10n of the band. NPRM, para. 1~. Civen the rapid
emerqence ot new spectrum technologies, the FCC is wise not to
allOW this valuable resource to lie fallow.

1 The commission propo... to allooate the 28 GHz band to any
video or telecommunications use on either or both the vertical
and horiz~tal pOlarization planes of tha a••igned frequency.
NPRM, Para. 16.

3 NMCC has numerous emerqency me4ical services u.in9 wirel•••
voice communication. to receive ••dical quidance 1n those
cri~ical .inu~e. from accident to hospital. Wire1•••
tel&medicine, video and wireless data ••rvic•• would undOUbtedly
re.ult in the imple.entation of other life .avinq ...rqency
procedures utiliZing th••e new technoloqies.
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suite 12, the initiator of this RUle.aking, hal developed a

service for the pre.entation of video images which, according to

pres. release., 1. of sufficient fidelity to render CATV grade

pic~urGS to the home. The underlying ~echnoloqy involves the

dis.emina~ion over-the-air of .iqnals ..anating from an~.nna.

deployed in cellular arrays. At 6-12 mile. in dia..~er, theae

cells are much larger than thoae employed in urban are.s such as

the Hew York MSA by cellular carriers using 850 MHz .pec~rum.

Furthermore, the polarization techniques used by suite 12 to

control co-channel interference are quite different from those

used by cellular telephony providers, regardl••• of the acee••

architecture (AMPS, TONA, COMA) they e.ploy. Pinally, the

concept of mobile hand-off, BO central to the commercial succe••

of cellular telephony, is not implemented in Suite 12's service.

It is geared to the provision of a co.t .ff.c~iv. sUhstitute tor

CATV services and pre.ume. that ~. user will be stationary.

NHCC believe. that this spectrum could also be used to

provide custo.ers with mobile video service. as well as fixed

video .ervice.. In order to provide .chile video, the spectrum

a~ i ••ue in ~i. NPRM could be used for video .ervic.s which do

no~ require large cell structures. Por example, ~h. RF signals

could emana~. tram ...11 antennas placed in ~lo.a proximity to

the user, say within 200 meters, .s part of a mobil. broad-band

wirel••• offering. Hand-ott capability could be im»l•••nted in

such • system. Technical publiea~ion. reveal that systems that

would make such s.rvice po.sible are currently under davelopment.
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Reallocation of LMDS frequency and the sUb••quent market demand

created could provide the needed impetua to bring these syste..

to market.

III. TIll COUII.IO.'I ILLOIJA'l'IOIr noULD rO''1'8 1'&e%L%'1'%18 BUJ:D
COIIl,.,I.,%OI

NMCC supports the Commission's proposal to license two

bloc::Jcs ot 1000 HH~ each to two d1~t.rent carrier•• • b the

Commission not•• the only equipment available today, the Suite 12

patented technoloqy, requires large blocks ot spectrum for video

service. A dual licensee structure would achieve the

Commission's qoa1 to enhance competition. The LMDS licensee. can

be expected to compete vigorously with each other and with CATV

providers and with a host of other imaq••ervice providers such

as broadcast TV. In addition, the two licensee per market

structure has worked very well in cellular service to afford

adequate spectrum for a viable service Offering, to encourage

rapid build-out of systems, and to fostar intense competition. 5

NPRM, para 20.
""=:::!.:

5 The Camai88ion'8 proposal tor a channelization plan ot 20
MHz each will provide carriers with enough spectrum to develop a
truly viable video system that can compete with cable-TV
provider., while allowing carriers flexibility to otter •
panopoly ot new services to ••et public d8aand.
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IV. OILY '%I%.,ID 'IClQICWe UClDLMIOI I' mDID

NMCC .upports the commission's tentative conolu8ion that

only limited technical requ1ation i. needed to ensure adequate

interference oontro1 and coordination. 6 The tact that the

propagation path in this sy.t.. could be on the order of a

football tield in length would mitigate against the adver••

effeeta of attenuation and obviate the need for stringent

technical standards dictated by the Commiaaion. Aa wired

networks move towards broadband ISDN (B-ISDN), users will be able

to receive fully integrated, interactive mUlti-media offerings

frQm vireline carriers. NMCC'. customers will naturally wish to

have acee.. on a vir.line basis to the sam. set of .ervices that

they can receive trom wire1ine service providers. In order for

wireless carriers to provide video imaq8. as an integral part of

their service offerings they will need access to a large block of

new spectrwa.

V. n. UClut.ATOaY '''ID ADOftlD BY OJ COIIIa••:EO.
WOULD RIAIlQII 01- UJD rAIl CQMPITI'IIQI

A. Eligibility

The Commission has concluded that any provider, inclUding

existinq video distribution or ~elecommunication.fira., should

b. allowed' to construct and operate a 28 GHz syst.m. 7 NMee

supports this conclusion. As a virale•• telecommunications

6

7

NPRH, para. 24.

NPRM, para. 33.
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provider with a history ot public ••rvice, KMCC would welco~e the

oppor~unity to provide 28GHz video .ervices. NMCC could utilize

its experience in constructing and operatinq a complex network

1ntra.truc~ure and in customer ••rvice to brinq hiqh quali~y

wireless video servic.s to the pUblic in an expeditious manner.

NMCC, 1 1kewi•• , .upports the Commi••ion'. tentative decision

to limit applicants to those carrier. ready, willing and able to

provide service to the public. In addition, to discourage

speculation in LMDS licenses, NMCC supports the commission's

proposal to bar licen.... trom transferrinq LMDS licenses until

the system has been constructed and to impose a three-year

construction requirement,'

B. C2ll0D VI. NOD-Common Carrie~ statuI

NMCC supports the Commission's proposal to allow LMDS

licensees to select common or non-common carrier status on a

channel-by-channel and/or cell-by-cell basis. NMCC believes that

the .ervices provided on those ehannels should likewise be

requlated on a c&se-by-ca.e basis. It NMCC is licensed to

provide LMDS service it shOUld be permitted the flexibility to

meet customer requirements through either common oarrier or

private offerings.'

I NPRM, paras. 39 and 48.

9 NMCC's status as a telephone company affiliate .bould not
preclude it from prOViding non-co..on carrier service. provided
that such service. do not involve the r.sal. of interconn.c~.d

telephone service tor profit. NPRM, para. 26 at tn. 10.
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c. s,aie. Areu

In the NPRM at Para. 30 the commiasion likens LMDS service

to personal e01l1lunications s.rvie•• ("PCS") and propos•• to

lieens. LMDS by the 487 Basic Tradinq Areas ("BTA") icSentified ):)y

Rand McNally. NKCC do.s not support BTAs as the appropriate PCS

market structure. to However, even it the commi••ion adopts

STA/. for PCS, NKCC believes that tha Commission should not

license LMDS as it it wert PCS .arvice. Since LMDS i. likely to

compete with cabla TV, it should be licen.ed with market areas

similar to those used by cable TV providers. Cable TV .erving

areas are typically small.r than Basic Tradinq Areas and are more

analogous to MBA's and RSA'8 than to BTA'.. Indeed, CATV markets

are defined by citi•• and towns. MSA'. and RSA'. are the

small.at adminiatrativQ units with which the Commi••ion and the

industry are familiar and are the clo.eAt market definitions to

citi•• and towns.

D. License f.EW

NMCC believe. that a five-year license is too ahort for

carriers to recover the .u~.tan~ial capital costs necessary to

build and operate an LMDS system. For Ixample, suite 12 has

estimated the cost to construct an LMDS cell site was $200,000

and that their c.ll aite covers a three mil. radius. Based on

suite 12'. fiiUr•• , the coat to construct a LMDS network that

10 NYNEX corporation opposed ba8ic tradinq areas aa a market
detinition tor PCS in Docket No. 90-314. In their comm.nts,
NYNEX 8~at.d ~at an MSA/RSA market struoture would ensure more
wide.pread deployment ot PCS in both Metropolitan and rural
areas.
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would serve the New York MBA would cost in exee•• ot 30 million

dollars. In addition, in an urban setting suoh a. Manhattan,

passive reflectors would need to be installed to reach shadowed

areas; adding to the nece8sary capital coata. In order to inoent

carriers to make inve.t.ents of this Bize, NMCC believe. that

LMDS should be licensed on ten-year terma and .hould be afforded

a renewal expectancy.

E. §,l.ction Proce••

BeeaUB' of the cost and administrative burden of eonductinq

the comparative hearing process, the Commis.ion suggests the use

of lottery (random selection) or competitive bidding. NMCC

continue. to believe that an expedited comparative hearinq

proces8 would ensure that licensees are committed to the

provision of LMDS service, rather than speculation. ll However,

it authority i. provided by Conqre•• , NMCC could also support a

carefully controlled auction process in whioh applicant. who

could pa•• rigorous financial, managerial and technical

qualifica~lon. criteria were permitted to bid for LMDS .pactrum.

11 iIa NYNBX Comments in CC Docket 90-314, Nov. 9, 1992.
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VI. CQIgL1JlJOI

For the rea.ona .et forth above, NMCC support. the

commi••ion'. proposal to reallocate the 28GBI spectrum band for

LMDs .ervice a. modified herein.

~••p.ctfullY aubaittad,

NYHBX Kobile communication.
Company

BJ'~Z~(~
Bdward R. Wholl
Katherine s. Abrams

Ita Attorneya

2000 Corporate Dirve
Orangeburq, NY 10;62
(914) 365-7515

March 16, 1;93
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